TUPLE » ADHINTATRATOR, * vie UNITED sTarea) ee sit 


"An action cannot be maintained scetnae the i the. | 
Court of Claims, upon a contract for secret Borvices. dubing |, fi 
the war, made betwean the Presiaent. and the dlaieant > ee 


"APPEAL from the Court of Claims. 
Er. Enoch Petten for the appeljant. e 
Mr, Asalstant Attorney-General Biwin By Suith, , eetita 


"Hr, JU-TICH FISLD delivered tho satel of the court. 


"This ense comee before us on appeal from the Court ef 
Cinims. “he action was brought to rasdéver compensation. for aa 
services allered to have been rendered by the cleimanb's. 
intestate, William A. Lloyd, under a contract with President . 
Lincoln, made in July, 1861, by which he was to preceed South 
mul ascertain the number of troepe etationed at differant = 
points in the insurrectionary States, procure plans of forts 
end fortifleations, and gain suvh other information ag wd ght 
ve benywfielel to the sovermnent of the United States, and... 
report the facts to the President; for which services che was 
to be paid $200 a month. ; 


"The Court of Claims finds that ; Lloyd proceeded, “under | 
the contract, within the robel lines, and remained. ‘there fl 
during the entire period of the war, colJecting, and fron 
time to time transmitting, incormathon ’ ‘to the President; oe 

and that, upon the close of the war, he was only reimbursed | 
his expwmses. But the court, being equally divided in 
opinion as to the authority of the President to bind the 
United states by the contract in question, dedided, for the 4 
ruryposes of an appeal, against the claim, and dismissed the | 
petition, 


"Ve have no difficulty as to the authority ef the President 

in tke matter. He was undoubtedly authorized during the war, a 
ek commnnder-inechief of the armies of the United States, to" 
employ secret ugents to enter the rebe? lines and obtain Sarena: 
mation respectinre the strength, resourses, and movements of ~~ |. 
the enernys; and contracts to compensate such agents are so ate 
far biniiinc upon the government as to render it lawful for — is 
the Protident to direct payment of the amount stipulated out °-- 
of the contingant fund under his control. Our objection is  <. 
not to the contrast, but to the action upon it in the Court. 

of Claims. The service stipulated by the sontract was a Sd 

secret service; the information sought wis to be obtained . 
clandestinely, and was to be communicated privatolys the 


Approved For Release 2001/09/03 : CIA-RDP84-00709R000400070089-5 


Approved ForRelease 2001/09/03 : CIA- RDPS4- 00708R000400070089-5 


employment and the service were to ve equally concealed. no 
Both employer and arent must have understood that the lips. 

cf the wther were to be for ever senled respecting the relae 
tion of oither to the matter. This condition of the engagen 
ment was implica from the nature of the employment, and is. 
aAmplied in all secret employments of the sovernnent in. time 
of war, or upon watteres avfecting our foreign relations, | 


where eae Disclosure of the service might compromise o.. embarrass re: 


wur govarnment in its public duties, or endanger the person. 
oy injure the charactor of the agent... If upon contre yee “OF. 
such o niture an action against the government could. pers. 
mainteined in the Court of Claims, wheneyer-an agent. gaa rE 
deem hinsell entitled to greater: or dirrerent Pda tp 
then that awarded to him, the whole service in any cers, en 
the mannei of its discharge, vith the detalls of deatings | 
with inditiduals and officers, misht be expossd, to the MN 
serious dutriment of the public. A secret service, with — nen: 
liability to publicity in this way, would be impossibles and, 

ab auch turvices are sometines indispensable to the governe 


ment, its agents {n those services mist look for their sompons’ a be! 


sation to the contingent fund of the departmens employing 

them, and to such eailovwance from Lt aa those ho dispense | 
thet fund may award. The sesrecy which such contrasts Laipose 
prerludas iany action for their enforsenent.. The publicity” 
produced by en ectien would Itnelf be-«a breach of a: Contract - 
of that kind, and thus defeat a recoverye “ 


"It may be etated 26 a general principle, ‘that publto “ht 
polley forbids tho maintenance of eny suis in a court of 
fugtice, the trial of which would Lnevitably lead to the | 
cisclasurn of mutters which the law itself regards ae config 
Cantlul, and vespeating which £6 will not allow the confidence 
te be violated. On this prineiple, sults eannot ba maintal ned 
which would require a dlaclosure of the confidences of the - 
oonfeasional, or those between husband and wife, or of on 
communioations br a client to his sounsel for professional - 
advice, or of ea pationt to his physielan for a similar. . Oo 
PUPPOS C» Mueh creater reason existe for the applicatitin er 
the principle to cases of contract for seoret services with. 


the government, as the axistence of # contract of that ‘kind 
is itself ea fact not to be disoloneds® 


a 


“e a edt 
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